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INTRODUCTION 
 

In Public Law 104-134 1, the 1996 appropriation for the Legal Services Corporation 
(LSC), Congress imposed restrictions and prohibitions on the types of services LSC grantees may 
provide to clients and on the methods they may employ in providing those services.  The law 
required the grantees to discontinue servicing certain types of cases immediately.  It also 
required grantees to divest of three other types of cases (class actions, prisoner litigation, and  
alien representation) no later than July 31, 1996.  Congress required LSC to report whether 
grantees had divested of these cases within the time allotted. 
 

In order to provide the LSC Board of Directors, management, and Congress with an 
independent assessment of the grantees’ compliance with the new law, the LSC Office of 
Inspector General (OIG) initiated two types of limited scope audits covering 12 grantees.  A 
performance audit tested: (1) whether grantees had divested of the prohibited cases and were 
providing only those legal services permitted in restricted cases; and (2) whether the selected 
grantees had implemented the policies and procedures to ensure that case-related activities were 
within the new law.  A financial related audit was designed to determine whether selected 
grantees were supporting prohibited or restricted activities through the grantee or alternative 
organizations.  This report presents the  results of the financial related audit of Advocates for 
Basic Legal Equality, Inc. (ABLE). 
 
BACKGROUND 
 

ABLE received $772,981 in Fiscal Year 1996.  ABLE’s main office is located in Toledo, 
Ohio, and there are three branch office locations.  As of the date of field work, ABLE employed, 
in addition to the Executive Director, approximately 17 attorneys, 4 paralegals, and 13 other 
staff. 
 

                                                 
1 110 Stat. 1321 (1996) 
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OBJECTIVES 
 

The specific objectives of the financial related audit were to determine whether: 
 
 ABLE used funds to pay other legal organizations to handle prohibited or restricted cases; 
 
 current employees, terminated employees, or consultants continued to work on restricted 

or prohibited cases and received LSC funds for their services after restrictions and 
prohibitions took effect; 

 
 timekeeping records indicated continued involvement in restricted or prohibited cases 

after ABLE ceased official involvement with the cases. 
 
SCOPE AND METHODOLOGY 
 

The financial related audit of ABLE was conducted in accordance with generally accepted 
government auditing standards.  Field work was performed in the office in Toledo, Ohio from 
January 22-24, 1997.  Audit procedures included interviews with LSC and ABLE personnel, 
review of ABLE policies and procedures, and examination of ABLE records. 
 
FINDINGS AND RECOMMENDATIONS 
 

With regard to the specific objectives detailed above, we provide the following findings. 
 
 We found no evidence that ABLE used funds to pay other organizations to handle 

prohibited or restricted cases. 
 
 We found no evidence that terminated employees or consultants continued to work on 

restricted or prohibited cases and received LSC funds for their services after restrictions 
and prohibitions took effect. 

 
 We found no evidence in the timekeeping records to indicate that current employees 

continued involvement in restricted or prohibited cases after ABLE was required to cease 
official involvement with the cases, except for transitional work performed in order to 
transfer four cases to new attorneys pursuant to professional responsibility. 

 
GRANTEE MANAGEMENT RESPONSE TO DRAFT AUDIT REPORTS 

 
Grantee management concurred with the conclusions in the first draft audit report.  
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Grantee management’s response to the second draft audit report indicates that the time 
charged to the Gonzales case after August 1, 1996 was either allowable pursuant to the LSC 
regulations or necessary in order to make a satisfactory transfer of the case pursuant to 
professional responsibility. The complete text of ABLE’s responses  to the first and second draft 
audit reports are included as Appendix I and Appendix II, respectively.  We have considered 
ABLE’s comments, and  have incorporated them in this report where appropriate. 
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Albert 8. f>usiia 
Acting Assfstar d lnspecicf General 
for Program Integrity 

Ugal Sel'Yic:es Corporation 
750 1111 St. NE, 10th Floor 
Was'11ng!on, DC 20002-'250 

(4tt) lU-Ol,4 
~~cs..al~ l .aoo-tn-ottf 

,,,.. "'tit 259--ME!O 
1CD \4\t) Zt9~~ 

We ara in receipt of your Je~r of Fabr"ary 27, 1997, and lf1e draft Aldit slating 
I~ ,0.8LE "demonstra.ted substantial complianC<!! with the requlremenb related lo !he 
prohibition$ ancl ieslrictions on the U'9 of LSC and oon-LSC funds.· · 

At this time, !he only sug~led e0<redion - have le th.a draft Audit is tt>at 
ABLE die! not~ $4,599.778 in FY 1996. Rather, - receHed srn.981 in LSC 
funds during that period. 

~ oonl8ct me if yo.u have any que,tlons. 

Thank you·for ycUT considemti<ln. 

Vert truly Y<><Q, 

.· 

JRTQ,ad 

ee: John Tull, Oireetor 
Olfic:e of Program Ope<aliO!'I 

.. 
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Alexis M. Stowe 
.AMi$lallt Inspector General for Aud~ 
Legal SeNicea Corparation 
Offiee of Inspector General 
750 1!!>1 Street, N.E., 10tti Floor 
Washington, DC 20002-4250 

Auguit 19, 1997 

Re: Aud~ ProjeCI 96--064. Flnancial-Related Audit of 
Advocates fer Basic Legal Eq11alfty, Inc. 
Recipient Na. 435150 

Dear Ms. Stowe: 

This letter 1$ in tffponae to your lel!sr of July 30, 1997, and the accomP01nylng 
&eeond draft of ttle audit report covering Ille financiakelatecl audit of Ad•Oc.at0$ for 
Basic Legal Equality, Inc. (ABLE). More l!p9cfficall)', we are writing to olljecl to the 
"Findings and Reoommendafio115" cootain&cl in this draft report and lo urge Ille Ofl'ice of 
Inspector General (OIG) to withdraw Ille finding regarding lhe time expended in 
Go~ale!! v. GaMo. 

8a~kground 

8)' way of baclcgta1.1nd, LSC ClOnducted a financis~related audit of ABLE on 
January 22-24, 1997. The OIG's stated l)llrpoae in conduc:til'l!I the audit was "IO confirm 
that prolliblted ca$11$ are l\Ot beln; aupported with LSC funds.' 

Throughout the audit process, ABLE provided the OIG witP, complete acce!ls 10 
staff, records, and other reque$\ed documentation. 

On February 27, 1997. ABLE reoei.ed a fir£t draft of the OIG's audit report. See 
Appendix I. Tiie flrat drall of the audit report included the foqowin9 Findings and 
RecommeMatloM: 
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ABLE ctarnonsu11tad GJb&1lUltial compliance with the 
.....,..,,,_ 11f:rlod ro the pron-.i and -•lie~••• 
on Illa ""'al L.SC and non-I.SC fllnd .. The ..,dil 11waleo 
no evidetl .. to indicabo th•t ASLE suppol9d pral\lbited or 
,_lcl>!J ..,Mti•. oi1'lor •118d!\1 or "'""'9h -·-· 

Ptio,- to receipt of the l!rst dnift tapc<1, ABLE was infonned by the OIG that 1) all 
the pt09rams audited by the OIG had lime entries after August 1, 1996 on remded 
cateS; and 2) ASLE's time enl/IH &lier AugU8t 1, 1998 ..,.,. on manen related to 
tran1fer of the caae to new coun1el, and that the OIG had de!Btmined that !hay did not 
n1e ta the 1-1 of a "finding·. 

Because the first drafl report made no adverse finding against ABLE, but rather 
found "substantial complW- with the requirements related to tne prohibitions and 
raatriction& on Ille use af I.SC and non-LSC funds•, ABLE did not di9agree with the fin1t 
d111ft 111port. See Appendix II. 

On July 30. 1997, "BLE received a second draft of the audit report with the 
lollr:M1ng "FildinQI and Recommendations': 

0 

0 

D 

With _.i to Illa epecifio abj9<WH dolailod abcwe. ""' 
pnwido ri. ton....,1111 11n111noo. 

We found .. ..,,.,.,, .. - ABLE used L9C fuod• ID P•w 
""8r organ&ltiol'tt to handle prohlblled or ree.b"icted 
CllUI. 

We found no e>Menoo ~ tettNt1altd emplort0e1 or 
<0meuftant.t CO"tinved lo 'ofW'Ol't< on reooicrod or prohibited 
<~ end ,....,_, u;c r..nd• for thak ••Mc• aftBr 
tw1llrict:lcn& :af'ld prchlblllons t:ooll eftclct. 

We found ~ ill 1l'le timekeeping 1«:urd1 le 
llrldk:8 .. U\lt CUll't'nt ~el e:::inllnu.eli fnw~ in 
- "'~~-Alll..E -rtq\lftd to 
'""'• otrciiM ~..,.,.. wil'li lhit caws. 

1'1NDINl11- M '"""""" in ,t.llLE'• dlnokceplng ... .., ... , 
e rnan9>g onomoy In lhe T- - oonlinuod 
11111-.iem In 1 pnihibltad case anor Ille oove.,;,.re dOle 

"'""""" 1, 1096. 

ABLE idePti1!ed tour resllicled or pr-d ~ Iha! 
-. subject to OMl&IJIU"' "1 Auguol I, 1996. "8lE. 
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be records. ...., i~ and a~lklblo copies ot 
c::ourt documet1t1 i"ldlcffd 1hat A8LE •cc.ff conttnuect 
-· o• I~ lour .... , llftef Augull 1, 1999. 1' 
r..ww a1 "'• _,ec1 w.e reD011• eon•nrtea Dy lh• 
roc;pitf\t tr<>m 11s 11mo1uop;og sy.- indicaled "'*' '''" 
lime ch.atgld bf ABl.E actcrneye atr.r the d~r• dale 
of "-511, 1988 10 lh-ol lho faur - •ppe- lo 
~11,.,.11tior.l 'll'Ol"k perblf*f rn order • 11an1-fer 
111-._ ID lie . .... """"*· 
The - <mtgld ID one cen. Gann'§ !J !JI v, G!M!. 
11..11. --· ..,,..,.d lo - - Chat8•• llfl<lnd b'W'!Miarl•I work ptrtollNd rn «dlr ra 11rart•r th.II caae 
la W\e MW lfkwrt.y. The 11..*8C""""8 dlredor I~ lhl 
m•oae"'O -moy - i•od lhal allllough thio .... hod 
~ tnnaferred, ABLE maintain.a '9n (ftl'lk,al 
~Pont~ '#hh reg.vds to ee.189'1 Ung' in the casa. 

MILE ~ ~· .-ney must c<>mplllelf dhcs...,.. from 
11111 cue lrrwn•""'81y. In Illa! lhic case ,.quirod 
d-.rtuM n ol Alrgult 1, 19eS, VIII mllfter is ••l111m ID 
lSC "'"°""°'"""' lot addi6onal klilow-up. SOo AOpon40. 
1•. 
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This CClmmunication I• in response to the Finditigo and Reeommanda1ion$ 
conlainad in the second draft ol tl1e audft repat. 

Ra1pol!H to Flnst!ng1 and A!ffm~nda11""8 Contaln9d In S.C..nd Draft of AU~ll 
Report 

ABLE acknowledges thal illl staff waa requited to spend time after Augusl 1, 
1996 transferriog four {-4) reaulcllld caoe• to new counsel. They did 1his to fulfill their 
re1~ansbilities under Iha Onlo Code of Professional Rfipoosibil~y DR 2-110(A)(1) and 
(2,). However, we object to 1he Finding that altttmp1S to chanadellze our -rk in Iha 
Gonzaltt v. Galllin ca..., •• ar.ylhing but "transitional woJlc performed to trangfar thi& 
case to the new ..UOm• y·. In mal<l"G hs Finding, it stiould be l'Oled the OIG does not 
1pecify wh.i lime wes "beycnd llansil!<lnal woik•, bot rattler 11ates that the lime 
etierged · appeared' to invotve time spent beyond transitional work. 

' DR 2-110 Wlhdrawal From EmploylMnt. (A} In generll. (1) If p9fmiooion for withdrewal 
from employm9'11 Is requi"ed Dy tl>e rules of • lribun•t. a lao.oyar shall not withdrllW from 
etnp1oym.m in • pr<>oeeding before t'111t tribunal without ha permission. (2) In an1 event. a 
lawyor oholl not \Nlllldraw from employmenl und• he hH taken re.,.onable slepg 10 ""old 
fores•ab• prejuCllee to th• righbi of hi$ ttWcnt, inctucing giving due no1ice to t\ia t!ient. alfowicig 
d!M ror emplO~ment ar other counool, dolivoring lo the <lhtnl ell pa~ors and property lo "'1ich 
111• dient it el\tlded, and complying whh appllcablo laws ond rule1. 
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In nwiewing the ti~ charged to the Go!!!!i!lm case after Aug11tt 1, 1996, it is 
clear Iha! such time was spent elthf!1' transferring the ceae to substilllte counsel, or 
working on a previously filed motion seeking attomeys fees and eicpenses for time and 
coats Incurred before August 1, 1998. ABLE aocardlngly co11tends that the time 
charged en this caBe wa1 appropriate and reasonable. 

8)1 way cf background, lhe Gonttles case i& a cla&s aC!ion brought agai11st 1he 
City or Toledo by African-American and Hispanic Individuals. The case involves claims 
of racial di6a'imination In the hiring ol poRce offlCQI&. Initiated in 1972, the litigation has 
111esented a variety of higl\ly complex legal iasues, and e>tensl\/e monil<lrln9 of a 
co,,sent croer. 

Of the time charged by ABLE attomeya to lhls case betwaen Auguat 1, 1996, 
and December 31, 1996, 5.2 hours wera Gp&nl litigating a motion for faes end eJ<Pense~ 
v.111d'I ABLE filed on July 25, 1998. This activity was consl&tent with section& 
5D4(a)(13) and 508(b)(3} of P11b.L. 104-134, and 45 C.F.R. 1642 3(c)(1) (61 Fed. Reg. 
45763), whieh pennit ~~enta to ClClllect fees !or claims filed before April 28, 1996. 
LSC specifically permits recipients, Lil<e ABLE, t<> seek and retain fee& in eras& action& 
for work parfcmled prior to August 1, 19~6. 

The remainder of the tlma wat ispent lransfetring the case to private counsel, 
with Iha bulk of this lime occurring in August, 1998. MILE had lo spend lime 
lran&ltlonlng lhls case to private counsel after August 1 because we were not able lo 
find &ubatitute cDunsel before then. 

As """" as II beeame clear that Ute new ClClngreeslonal restric:1ions would actually 
be imposed. ABLE began seeking substitute counsel for the Gqnzalea case. It w~ 
nearly impossible to find a qualiroed attamay ID take a.er a twenty-live year old class 
actiofl caae that remained in active lttigallon. ABLE made numerous requests and u~ 
a variety of tesoun:eo1 to secure sub1tlt11te ccun&el. including the Toledo Bar 
Association's Lawyer Referral Sel\lic:e. The Legal Assistance Pat1nership Prcgram 
(LAPPI sponAOred by the ABA and the NlADA also tried uosuccessfuUy to lomte 
5Ubstltute counsel. In addition, the Lawyers' Committee for Civil Rights Under Law, a 
wa,hingtoo, D.C. based civa rights arganization, contacted numerous law finns about 
the ease. 

To add to the complexity of the matter, on June 26, 1998, Iha Court issued an 
Order vacati119 a Col'lse~t Decree that had been In place since 1974. To protect il8 
cllenlS' Interests, while c:onOnuing affoos 10 locate sumlltute counsel, ABLE filed a 
6efie& of pO$t-Judgment motions and a notiee of a~I pri« to August 1, 19915. 
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Sub&tituta counsel thus not on!y had ID review 11 25 year old case me. but also be 
prepared to begin WOf1( on the appeal of 1he case immediate!y. 

By Augu5t 1. 191111, ABlE had located sub11itute counsel. In early September 
additional substitute counsel jOfnecl the case. ABLE spent time in August and 
September transferring Ille cue ID thl!SI! altorn1tY5.' 

By this time, the case wm1 on appeal and pending in the United Stales Court of 
Appeals for the Sbctll Cin:uil ABLE as•umed that the new atomeys would file a molian 
fl)( sub&tilution of counsel In the Silcth Circuit When this did not ocwr, u reflected in 
lh• entrtea ror Novemti.r 3 and NOVl!mber 5, ABLE filed a molion for leava to withdraw 
a. counM!I in the Sixth Circu~. 

In December, 1996, aubatitul8 coun..,I, while preparing to file a brief in the Sbcth 
Circuij, requested cxipiee of vatlol$ documents in the case. Given tile size of the case 
file• (16 archive bOl(el and 1• blndan;) and th& locati<>n of 1ub•titute counsel (New Yori< 
Cijy), ABLE sUll had physical culltody of the fies. Tile lime entries for December, 19'l6 
reflect ume spent reaponding ta requests for documer>!t tram Iha fllet fhal substitute 
counsel needed for the •PP"•I. 

The amount of time 1pent on lhe Gonza!H caw after Augl/91 1, 1996. and the 
period of lime in which ii w•• spent was wry real(Jnable, especially when one 
oonsiders its age, size, oompleldty, and llllgatlcn sl81us. 

ABLE's alhlcal obligations precluded ii f1orn tr•nsferrirlg the case to substil\Jte 
ocunael without explanation or assistance. particularly In light of the Court's June 26 
decision to vacate the 1974 conselll de01ee. DR 2-11 D(A)(2). 

In addition, ii should be emplla1ized that no substantive work was undertaken in 
the Gonzale-I case after Augu&t 1. 199e. Al& described abolle, •II the time H?ended on 
Goozele~ after AU!Jusl 1. 1996, was e ither to seek a!tDmey leas ea authorized by LSC. 
or to make a aatisfaclory transfer of the case tc substitute couneel. 

ThA! second d<a~ of !he audH report also make• • "'°'"'mendatlcn !hat ABLE 
and the managil'g attor~ In tire Toledo olftce "completely withd raw from the case 
lmmedio1tety". As refleeled In ABLE's tirne records and relevant court documents, this 

• In p~parlnp lhia response. ABLE dilcoverecr th.at 1ome or the dme span! in August and 
S.ptemt>. 19915 tr;11ns/erring 11'\e Qllllill to alA>.stitl.M counMI in1dvertently had 1\01 bMn ent.1ed 
In ABLE'• <ot11put.r. and det not a~ar In ABLE'• !Im• records. We hava a!tached an 
Hemizallon of this lime. SM Appendtr. IV. 
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haa been done. ABLE filed a Molton for Substitution of Coon.el on August 1, 1996. 
The District Court granted ABLE'• motion an Auguat 5, 1996 (the Order was lied on 
Augint 14, 1998). The Sixth C~cuit gt anted ABLE'• moUon !Cit leave to wllhdniw aa 
oounsel on November 12, 1996. C..ples oftlteea c:our1 dDCUm•nlll _,.. provld•d to 
the OIG during illl January, 1117 audit of ABLE. 

Canel ualon 

In summ•ry, tine apent on Gonules v. GaM11 after August 1, 1996, was 
necessary to transfer 1tle case to a n.w allorney in a l'Mpontible and ethically 
appropriate manner. The ballance of the time was apent "" valid attempts to ccllec:t 
tee. and expensea incuned before Aug1.1&t 1. ABLE accordlngly objects lo the Fincling 
conlAlnecl In the 1econd draft aud~ nirxxt cllaraelerlzing this time as anyUiing but 
"tran1nional". In addition, ABLE submtts that any rel:<lmmendaticn that ABLE and ita 
managing attomey withdraw from Iha case immediately is unnecessary since 
withdrawal from tt>e case wn undertaken on August 1, 1998, over a year ago. 

Ttwlnk you for the opportunity to ,_pond to lhl8 draft report. Please teal f,,,. to 
contaci me if you haw arir furtllar que1>tions, or need additional information. 

JRT~ed 

cc: Jol1n Tull, Directer 
Office of Prcgntm Operalion• 
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